PRE-NUPTIAL AGREEMENTS
Pre-Nuptial Agreements these days are for parties entering into a first, or more likely even a second marriage, who wish to protect their pre-marital assets.
This can be done by entering into a Pre-Nuptial Agreement.

Following a recent decision in the Supreme Court in which a Pre-Nuptial Agreement entered into by a German heiress and her husband was held to be enforceable, this has in someway restored confidence in the preparation of a Pre-Nuptial Agreement and why they should be necessary or recommended.

It is the fact and has always been that second marriages or even first time marriages where one party is wealthier than the other have always been worried about preserving their pre-marital assets in the event of a divorce.  The uncertainty involved in whether or not the parties would separate at a later stage and what would happen in relation to the assets is always a fundamental concern no matter how much you trust the other party.

In order to offer some security it is often recommended that a Pre-Nuptial Agreement is prepared at the outset prior to the marriage and at least 6 weeks before in order to provide some security with regards to preserving any pre-marital assets.

Pre-Nuptial Agreements have been commonplace in the USA and other countries for many years, but have not been widely used in the UK for the simple reason that the courts had previously refused to enforce them.  Even as recently as 2008, in December of that year the Privy Council dealing with a big money case commented that it was for Parliament, not the courts, to change the statue of Pre-Nuptial Agreements and their enforceability.

Most European countries as indicated above recognise Pre-Nuptial Agreements.  Given the new decision by the Supreme Court as indicated above, it is hoped that this significant ruling will have some bearing on cases yet to be heard by the court where Pre-Nuptial Agreements have been entered into before the marriage.  How significant this ruling will be is yet to be seen.  However, it appears that when a marriage is short and both sides have entered into such an Agreement of their own free will and with the benefit of legal advice, Pre-Nuptial Agreements are becoming more persuasive and therefore recommended to be entered into.

For more advice in relation to Pre-Nuptial Agreements please call us on our free phone number 0800 6125134 and we will offer you a free consultation in relation to this matter.
POST-NUPTIAL AGREEMENTS FOR MARRIED COUPLES
Post-Nuptial Agreements are very similar in format to Pre-Nuptial Agreements but are entered into after the marriage rather than before.  They will deal with any agreement as to the division of the assets, and as with Pre-Nuptial Agreements both parties must disclose what the assets are and be honest prior to the document being drafted.

When you consider that more than 30% of marriages end in divorce these days it’s not surprising that people are seeking to safeguard their individual positions by entering into either a Pre-Nuptial Agreement or a Post-Nuptial Agreement.

Equally for couples who are already married, particularly those with children and even children who have originated from a previous marriage, drawing up a Post-Nuptial Agreement which protects the assets and which is agreed upon by both as being a fair statement of their wishes can prevent a lot of potentially harmful distress in the event that the relationship breaks down later on.
To be binding, a Post-Nuptial Agreement must be seen to be fair, as with a Pre-Nuptial Agreement.  Full disclosure must be made of all of the assets and therefore when then later considering whether to enforce a Post-Nuptial Agreement, the courts will also have regard to the following:-
· The conduct of the parties leading up to the Agreement

· The circumstances surrounding the making of the Agreement

· Whether there was any undue pressure by one side or exploitation of a dominant position to secure an unreasonable advantage and the independent’s un-mutual influence that existed between the parties.

For more information on this issue please call us on our free phone number
0800 6125134 for a free consultation. Post-Nuptial Agreements can help parties avoid a potentially bitter dispute in the event of divorce later on that could lead to fairer settlements provided the Agreement is given careful thought and made with the benefit of independent legal advice on both sides, as with Pre-Nuptial Agreements.
