
V O L U M E  3  N U M B E R  3

C

Roger Jones and Richard Gwynne - URDG 758 

Simon Beale - Appointment of  administrators for overseas entities

Shuangge Wen and Jingchen Zhao - Schemes of  Arrangement and Lehman

Michael Josenhans - US Syndicated Loans 

Shinsuke Kaneko - Changes in Japanese law for borrowers and lenders

International Developments - Jersey, Spain and EU

 

bcbcbcbcbcbcb bcbcbcbcbcbcb

bcbcbcbcbcbcbcbcbcbcbcbcbcbcbcb



bankers’ law

Uniform Rules for Demand Guarantees: URDG 758...................................4

Roger Jones and Richard Gwynne (Stephenson Harwood) examine the latest version of  the Uniform Rules for 
Demand Guarantees.  

Preparing for unprecedented levels of regulatory investigation............11

Deborah Blaxell looks at the recent case of  FSA v. Amro International and considers how companies 
should deal with the increasing requests for information by regulators.

Appointing out-of-court administrators to an overseas entity...............14

Simon Beale (Macfarlanes LLP) on recent Kaupthing litigation and the appointment of  administrators.  

Recouping syndicate members’ losses: a cautionary tale.......................18

Professor Keith Stanton (University of  Bristol) examines the topical case of  Helmsley Acceptances Ltd v. 
Lambert Smith Hampton.

Revisiting the Scope of a Scheme of Arrangement - Insights derived 

from Lehman.....................................................................................................20

Shuangge Wen (University of  Liverpool) and Jingchen Zhao (Salford University) examine the scope of  schemes 
of  arrangement and the courts’ power to interfere with property rights in the light of  cases arising from the 
collapse of  Lehman Brothers. 

Jersey fi duciaries facing insolvency - regulatory action and the just and 

equitable winding-up jurisdiction.................................................................28

Nigel Sanders (Ogier) looks at the recent case of  Centurion Management Services Ltd and examines the use 
of  regulatory action, the courts’ just and equitable winding-up jurisdiction and receivership in relation to Jersey 
fi duciary service providers. 

Recent Legal Developments in the US Syndicated Loan Market .........32

Dr Michael Josenhans (Simpson Thacher & Bartlett LLP) looks at the US Syndicated Loan Market.

INTERNATIONAL SECTION

New European system of fi nancial regulation 

to prevent future fi nancial crises ..................................................................37

Elke Janssens (NautaDutilh) explains the new European system of  fi nancial regulation.  

Overview of Amendments to the Money Lending Business Act, the 

Interest Rate Restriction Act and the Contributions, Deposits and 

Interest Rate Regulation Act of Japan.........................................................40

Shinsuke Kaneko (Morrison & Foerster LLP, Tokyo) looks at recent changes in Japanese law that aim to 
reduce the problem of  heavy indebtedness by imposing limitations in relation to maximum interest rates and 
total amount of  debt.

Tax-free depreciation scheme .......................................................................44

Javier Fernandez Cuenca and Marta Moreno de Alboran (Perez-Llorca) examine Spain’s depreciation scheme 
and some of  the points of  diffi culty that have arisen. 

CASE-NOTES.…………………………………………....................……46

Republic of  Argentina v. NML Capital  (sovereign immunity) (Comment by Richard Clark, 
Slaughter and May).  Haugesund Kommune v. DEPFA (capacity of  municipality) (Tim Strong 
and Andrew Tuson, BLG LLP); Kookmin Bank v. Rainy Sky (refund guarantees) (Andrew 
Savage and James Spencer, Watson Farley & Williams LLP); Golden Sunsets 
Navigation v. Lloyds Portfolio Leasing (tax benefi t entitlement under lease fi nancing) (Andrew Savage 
and Patrick Angenieux, Watson Farley & Williams LLP);  Southern Pacifi c Securities 
v. Walker (Consumer credit formalities) (Comment by Graham Roberts).

CONTENTS
Editor

Professor Graham Roberts 
(Queen Mary 

University of London)

Editorial Director

R. White

Subscription and Marketing

Kathryn Grandon

Publishers

Guthrum House Ltd

Registered Offi ce: Abacus House, 
33 Gutter Lane, London EC2V 8AR

Printers

Impress Print & Design 
Pike Road 

Corby, NN18 9QA

Subscriptions and Orders

Bankers’ Law is published four times per 
subscription year.  Annual Subscription 

for Volume 3  is £290 (UK) and £305 
(overseas) per volume.  Corporate 

subscriptions are available on request.

Subscriptions and address for 

correspondence (including editorial)

Guthrum House Limited
Guthrum House

145 Angel Street, Hadleigh, 
 Suffolk, IP7 5BY  England 

Tel: +44 (0)1473 822061  
Fax: + 44 (0)1473 822839
www.bankerslaw.co.uk

Bankers’ Law   ISSN 1748-3662

The opinions expressed in this publication 
are not necessarily those of the publishers, 

the Editor or the Editorial Board; the 
publication accepts no responsibility for 
those views so expressed.  While every 
effort is made to ensure the accuracy 
of the information contained in this 

publication, the Editor and publishers 
do not guarantee the accuracy of the 

information contained in this publication 
nor do they accept responsibility for errors 

or omissions or their consequences.  
Bankers’ Law is not designed to provide 

legal advice on specifi c issues or problems 
and professional legal advice should 

be sought.

© Guthrum House Ltd 2010.  All rights 
reserved.  No part of this publication, may 
be stored in a retrieval system, transmitted 
using any electronic means (including fax 
and e-mail) or reproduced by any means 
whatsoever (including photocopying or 
scanning) without the advance written 

permission of the publishers.

UK statutory material in this publication is 
acknowledged as Crown copyright.

bcbcbcbcbcbcb bcbcbcbcbcbcb

Law is as stated at 30 July 2010

Volume 3 Number 3 Bankers’ LaW  3


